STATE BROADBAND STRATEGY COUNCIL LEGISLATION

Section 1. Short title. This Act may be cited as __________________________.

Findings. With regards to high-speed Internet services and technology advancement, the General Assembly finds the following:

With regard to high-speed Internet services and technology advancement:

(1) The deployment and adoption of high-speed Internet services and technology advancements enhances economic development and public safety for the state's communities, while offering improved health care, increased educational opportunities, and a better quality of life for the state's residents.

(2) That it is the policy of the STATE to encourage and support the rapid deployment of broadband telecommunications services in underserved and unserved areas of the state where such services do not exist, to support redundancy in critical telecommunications assets in order to ensure homeland security protections in the state and to ensure that a secure a conduit is available for emergency communications and public safety networks in all communities; and

(3) Broadband telecommunications networks and technologies are emerging as an infrastructure necessary for the conduct of commerce and communication and necessary to establish and maintain  global competitiveness; 

(4) Improvements in the deployment and adoption of high-speed internet services and the strategic inclusion of technology advancements is critical to ensuring that STATE remains competitive and continues to attract businesses and stimulate job growth.
(5) The state must encourage and support strategic partnerships of public, private, nonprofit, and community-based sectors in the continued growth and development of high-speed Internet services and information technology for state residents and businesses.

(6) In light of the importance of broadband deployment to the economy, health, safety, and welfare of the people of STATE, it is essential the legislature create a council capable of developing statewide broadband strategies.

(7) All agencies of state government, as defined in ________, are directed to assist the Broadband Strategy Council in the performance of the functions of the council and, to the extent permitted by existing laws relating to confidentiality, to furnish such information

Section 2.  Definitions.  Broadband that is capable of originating high quality video, including DVTS, ultra high definition video and HD video conferencing, supporting teleconferencing technologies, supporting telework, telehealth, and distance education applications. 

Legislative council should add definitions as necessary.

Section 3.  Broadband Strategy Council established. The broadband strategy council is an office primarily responsible for encouraging the development and implementation a high-speed Internet deployment and adoption strategy for the state.  The __________________ is chair of the Council. The following individuals, or their designees, shall serve as members of the Broadband 

Strategy Council: (number of people to recommend being on the council and from what sector)

(1) The council shall consist of [   ] individuals, who are a strong and diverse representation of the community.  Possible suggestions:

a. Education professional (The State Superintendent of Education, The Chairman of the Board of Higher Education.)

b. Health care provider 

c. The Secretary of Commerce or his or her designee;

d. Public safety Official

e. State government leaders

f. Housing Authority representative

g. Public Service Commission representative

h. Transportation Authority representative

i. Labor group

j. Technical expert

k. Local government or community representative

(2) The Office of the _______________ shall provide administrative and staffing support to the Council.

(3) Members of the council shall serve without compensation, except for necessary expenses incurred in the performance of their duties. Members shall serve on the council for terms of two years each and no member shall serve for more than two

consecutive terms. The chairperson of the Public Utilities Control Authority, or the chairperson's designee, and the Secretary of the Office of Policy and Management, or the secretary's designee, shall be ex-officio members of the council without vote and shall attend its meetings. Any member who fails to attend three consecutive meetings or fifty per cent of all meetings during any calendar year shall be deemed to have resigned. The president pro tempore of the Senate and the speaker of the House of Representatives shall jointly choose a chairperson and a vice-chairperson to act in the chairperson's absence.
Section 4. Powers of the Broadband Strategy Council.
 (1) To promote affordable broadband access for all while ensuring consumer protections and labor rights.  Including exploring mechanisms to provide low-income individuals with access to high-speed Internet at reduced cost.

(2) To spur the strategic development of high-speed Internet resources in the state, which may include, but is not limited to:

a. To apply for federal grants or solicit and receive donations for broadband projects;
b. To make recommendations to the _______________ regarding telecommunications  expansion or improvement initiatives needed in the state.
c. Establishing technology literacy and digital inclusion programs; establishing low-cost hardware and software purchasing programs; 
d. And developing loan programs targeting small businesses or businesses located in underserved areas

(3) Be a body capable of applying for available State, federal, and private funding for private and public telecommunications deployment, programs to increase broadband adoption and digital inclusion initiatives.

(4) To use funds from the _____________________ Fund to finance projects related to broadband deployment and adoption programs

a. To establish standards and procedures for its own operations;

b. To establish standards for determining to whom to award grants; and

c. To exercise any other power reasonably necessary to carry out its prescribed duties.

Section 5. Duties of the Broadband Strategy Council.:  In addition to state funded programs the Council may apply for and oversee implementation of federally funded or mandated adoption programs and may promulgate rules to administer these programs.  These programs include but are not limited to the following:

(1) Tracking residential, non-profit organizations and business adoption of high-speed Internet, computers, and related information technology through publicly available sources.
(2) Studying the needs and issues related to broadband telecommunication services, including providing services to unserved or underserved areas of the state. Including:
a.  Identifying broadband demand opportunities in communities by working cooperatively with local organizations, government agencies, and businesses;

b. Identifying barriers to the adoption of broadband service and related information technology services by individuals, non-profit organizations and businesses, including whether or not the demand for these services is absent and whether the supply for these services is capable of meeting the demand.

(3) Monitoring and tracking prices charged consumers, including promotional and non-promotional pricing and service quality to ensure comparable and affordable broadband and information services are provided throughout all regions of the state.

(4) To continually assess and monitor the telecommunications infrastructure of the state for the purpose of determining the present and future needs of the State with respect to realizing the goals of providing affordability high-speed Internet to all and securing the State's telecommunications and economic future. Use either state or FCC collected data to identify and regularly update the geographic gaps in high-speed Internet service.
(5) Addressing the management of proprietary and competitively sensitive data related to telecommunications data collection. 

(6) Studying the manner in which investments in broadband telecommunications infrastructure can be coordinated with existing agencies and encouraged, including how to facilitate partnerships between the public sector and the private sector and between state and local governments to enhance broadband infrastructure investment. The council shall report the council’s findings and recommendations to the Governor and to the Legislative Assembly before each legislative session.

(7) Creating, implementing, and administering programs to improve computer ownership, technology literacy, and high-speed Internet access for populations not currently served in the state.

(8) Creating additional programs to spur the development of high-speed internet resources in the state, which may include, but is not limited to:

a. Soliciting funding in the form of grants or donations which may be deposited into the ______________________ Account;

b. Establishing technology literacy and digital inclusion programs and establishing low-cost hardware and software purchasing programs;

c. Developing loan programs targeting small businesses or businesses located in underserved areas; and

a. Including community technology organizations in state hardware and software purchasing programs.

(9)  Establishing a matching grant program to encourage private and public telecommunications deployment in unserved areas. This includes those areas that currently have broadband access but do not meet  

(10) Studying the feasibility of creating a state universal service fund to provide   

ongoing funding for broadband adoption and deployment.

(11) The Strategy Council may accept contributions of funds and assistance from the
United States or agencies of the United States or from any other source, public or private, and agree to conditions thereon not inconsistent with the purposes of the council. 
(12) Not later than September 1, 2010, the department shall prepare and make 

available to the public a report regarding the findings of the study. The report must:

a. Address the current availability and need for technology infrastructure in this state;

b. Develop and recommend options and strategies to upgrade technology infrastructure throughout the state;

c. Include strategies that the department will employ to encourage and foster the development of technology cooperation and partnerships among the state, local governments, private businesses, and institutions of higher education;

d. Address the projected level of technology infrastructure in this state if the state does not support, through funding, encouragement, or otherwise:

i. The development of new or emerging technology infrastructure;

ii. Increased access to existing technology infrastructure; and

iii. Enhancements to existing technology infrastructure; and

e. Make recommendations regarding the actions the state must take to encourage public and private entities, especially local governments, to improve access to and enhance technology infrastructure.

(13) In conducting the study required by this section, the department shall consider the 
resources and technical support available through public and private entities and agencies, including:
a. Institutions of higher education;

b. Commissions as defined by Section 391.002, Local Government Code;

c. High technology associations; and

d. Organizations that represent the interests of businesses in this state.

(14) To make recommendations to the legislature regarding strategic broadband  

initiatives which will improve technology access and adoption in the state. 

(15)  To ensure, where possible, that any infrastructure improvement undertaken by an  

agency of the State includes the installation of an underground conduit that can be made available to public, private, and non-profit entities interested in running fiber-optic lines for communications or information services through the conduit.  If such infrastructure is offered to private entities, it must be offered to these entities in a non-discriminatory fashion. 

(16) Creation of Digital Inclusion Working Group to 

a. Undertake a thorough review of grant programs available through the federal government, local agencies, telecommunications providers, and business and charitable entities for the purpose of identifying programs designed to advance digital literacy and computer access.   

b. Developing a strategy to support the efforts of community technology programs and community centers throughout the state working to increase digital literacy and digital skills among low income and underserved populations.

c. Implement mechanisms to encourage local companies and organizations to donate computers, including: waiving recycling cost, to donate refurbished, old computers and peripherals to under-served populations as a means of increasing access to and adoption of broadband and technology.  

d. Explore using state buying power to negotiate bulk buys from technology suppliers and thus getting a discount on purchases and making technology more affordable. 

e. Analyze how to support of the public sector and private sector partnerships, the philanthropic community, and other not-for-profit organizations in the community, along with strong relationships with the board of education and higher-level institutions, build a sustainable infrastructure that provides a variety of access alternatives for citizens.

f. Plan for long-term sustainability. Digital inclusion initiatives should be seen as long-term components of a community’s offerings to its citizens and an ever-present vehicle to help states meet a variety of economic, health care, environmental and educational goals. Long-term sustainability is a critical factor to ensure prolonged access to economic opportunity in our digital economy. For state governments it is the opportunity and the challenge that will influence economics, policy, and politics.

(17) The Strategy  Council shall encourage coordination  between existing organization and     

             sectors that can leverage broadband to their advantage:

d. Encourage the work of regional telecommunications consortia and community interest groups in the state;

e. Encourage state agencies to utilize telecommunications;

f. Encourage the development and support of digital inclusion and education programs to encourage broadband adoption and provide citizens with institutions to teach digital skills necessary for the 21st century economy.  

g. Encourage efforts to provide cost-effective, quality workforce development training using telecommunications infrastructure and facilities to access distance learning opportunities;

h. Encourage schools, education service districts and local education agencies in unserved areas to promote broadband access for the surrounding community;

i. Encourage public and private entities to seek opportunities for partnership with educational institutions that will stimulate the use of broadband technologies through community projects and public education. Recommend ways for the STATE to support innovative efforts that build effective and cost-efficient delivery of distance education supported by telecommunications;

j. Encourage the use of broadband telecommunications technologies for telehealth and telemedicine;

k. Facilitate public and private organizations working together in partnership to promote the use of telecommunications infrastructure and new technology.
Section 6.   Local broadband projects. Nothing in this Act shall be construed to limit the ability of any municipality, county, or other unit of local government to.

(1) Undertake local broadband projects and the provision of services in connection therewith;

(2) Lease infrastructure that it owns or controls;

(3) Aggregate customers or demand for broadband services; or

(4) Apply for and receive funds or technical assistance to undertake projects to address the level of broadband access available to its businesses and residents or any similar broadband deployment project.

