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Section 1, Legislative intent. The legiglature declares that a publie
eme:qency existe in regards to real estate foreclosures due to the
extension 6f fundamentally unaffordable mortgage loank, fundamentally
unafférdablg gsecond mortgages and fundamentally unaffoxdahle'home equity
loans. Many such loans wére .eitendea under conditions which evince
deception, misrepregentation and fraud on the'paxt of mwany lenders and

agents. The presence of such loang lg distorting the New York state real

estate markeit. The problems associated with these Ipane aie adversely -

affecting availability of capital, the demand for housing, and the value
of real estate. The finanﬁial proklems oreated by such loans threaten to
spill over into the rest of the real eptate market aud.the genaral eouon—
qﬁ}. It is in the iqterest of sew York state to emgure the rights of all

pa;ties are protected and that all foreclosures which come into the New

York courts during this period are carefully gerubinized,

§ 2. The real property actions and proceedings law is amended by

adding a new section 1304 to read as follows:

8 _1304. Foreclopures: court relief. 1. Venue. In any action to fore-
ciose a mortgage under this article a mortgagor named in such:action‘maz
apply for relief in state supreme court Eurgﬁént to _this section.

2. :iming of year-long moraté:ium. If a mortgagee has othezwise estab-—
lighed its legal right to commence a foreclosure proceeding pursuant  to

thig chapter, then such actién shall be held in abeyance by the court

before which such action ig pending. Such Eeriod'og time is intended to
permit the parties to mettle the action oqtsiae.of court and to fore-

stall foreclosure within the current economic climata.

3. Process and fees. If an action to foreclose a mortyage haz  been

commenced prior %p the effective date of a chapter of the laws o6f two
thousand eight which added thig Bection, a mortgagor may ask the court

7
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1 befors which such action is commenced to heold such action in abeyance
2 pursuaﬁt to subdivision two of this section. Motions on notice in

3 ageordance with the aivil practice lav and rules made by the morigagoz

4 phall be deemed +o have heen filed by A poor person pursuant to article

5 eleven of the civil pracgtice law and rules and all court fees -otherwise

6 applicable to such actigng and payable by a'mcrtgagor shall be waived.

7 If a forecleobure action has not been commencéd prior to the 'effective

8 date of a chapter of the laws of two thousand eight which added this
9 sgecotion, a mortgagor must commence an action in state spupreme court by
10 filing and serving a summons pursuant to article three of the givil
1l practice law and zules with a request for relief pursuant to the terme

12 of thip statute. In suoh case, such filineg ghall be deemed to have been
13 filed by a poor person pursuant to article eleven of the eivil practice

14 law and iules and all filing and gourt'fees otherwize applicable to such

15 actions and payable by 2 mortgagor in the form of index and motion fees

16 gzhall bhe waived.

17 A. Prima facie case. A mortgagor must establish a ﬁrima facie case in
18 the motion or pleading. Amendments to such mati&n Ox Eieadings shall be
19 1ibérallx granted. Sﬁch pleading must establish that:

20 a. the mortoagor is tﬁe owner of the real estate sﬁbject to  foreclo-
21 sure; ' | |

22 b. the real property subject t¢ foreclosure is the principal residence

23 of’the mortgaqor;

24 . the ﬁortgagor owns no other real estate;
25 A. the real estate is_improved with a residential building containing

26 less than six dwellipng units; and
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2. the rea roparty is gubjeet to a mortgage, second mortgags or home

equity loan which is, or is likely to becomg, the subiject of Fforeglo-

5\

Sure.

5. Monthig payment sghedule. If a prima facie ﬁase haz been esgtab-
lished, the court must se¥ fo:th.the termy of a monthly payment schedule
whigh will preserve the relative financial irterests of both parties
under terms which are eguitable and jugt. Towards that end, the court
ghall inguire into the finances of both the mortgagee and the mortgagor.
The purpose of such inquiry ghall be to determine the minimum amount
necegpary €0 maintain the mortgagee'é Zipancial position aﬁd to deter-

mine the amount which the mortgaqor will be able to afford. If the

Einancial condition of the mortgagor éxceeds the minimum amount neces-

sary to maintsin the fipapcial position of the mortgages, such monthly
amount may be increated beyond the minimum amount as determined within

the disoretion of the gourt. Tt is within the court's discretion *o

determine'whéthe; the establishment of such payment schedule ig pogsible
under terms which are equitable and just. The purpoge of such monthly

payments is to preserve the relative finaneial interests of both parties

until a settlement can be reached but in no event shall such ozxder

govern for mores than one year. Failure to adhefe to the terms of such
schedule may also regult in foreclosure or lifting of the abevance.
Morg than one single year long moratorium may be granted in the
disoretion of the court gubject to  the facts establighed ' during +the

proceedings.
6. Pogtponement order. Once the court determines that an egquitable and
just payment cchedule can he established, it shall issue an order which

sets forth the terms of.such payment schedule and serve it wpon all
parties  to the proceeding. Such order shall get forth a return date for
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1 tbhe reexamination of zuch matter after passage of the postponement time

2 period at_a_ formal hearing’ on notice to the parties. The courk may

3 tailor relief as reguired by the facts of each case that falls within

4 +the purview of thig statuie. However, in no event ghall such order pogk-

5 pone final action beyond bne year without a're—gxamination of the

6 parties' financigl circumstances after formal hea:ing‘an_notica to  the
7 partieg. The time period of such order shall run from the date of the
B entry of such order., Such abezancé shall not beqin until the foreclo-

9 sure pioagss has reached the point where a final determination ie poggi-
10 ble but shall be withheld until the postponement period has elapsed.

11 Ehtitlement to_such abeyvande may be e;tablished at any time regardless

12 of whether foreclosure is being sought by the mortgagee. Multigleigost“'
. 13 ponements may be granted in the diseretion of the court if war:antéd by

14 the facte of a given cage and the economig conditions across the state.

1s 1. Continuing jurisdiction. The gourt shall maintain continuing jurig-

16 4diction of the matter until it reaches final resolution. Upon the appli-

17 cation of either pazxty, prior to the expiration of the postponement

18 pexiod, upon presentation of gvidence that the terms fixed by the court

19 are neo longer ust and ecuitable, the court may revise and alter such

20 térms in such manner asz the changed circumstances and  conditions ﬁaz

2] require.
22 § 3. This act shall take effect immediately and shall expire and he

23 deemed repealed 3 years after such date.




